MeToauka MOHUTOPUHra
npaBonpumMeHeHuA 3aKkoHogartenbCcTBa O ﬂpOTVIBO,quICTBVIVI Koppynuuu

1. MeTtoguka nopgrotoerneHa B cooTBeTcTBuM C Ykaszom [lpesngeHTta Poccuinckon
®epepaummn ot 20.05.2011 N 657 "O MOHUTOpPUHre npaBonpuMeHeHus B Poccunckon
depepaumn”, nocraHosneHnem [lpasutensctBa Poccuinckon depepaumm ot 19.08.2011
N 694 "O6 yTtBepxaeHun MeToguKu OCYLLECTBIEHUS MOHUTOPUHra NpaBonpuMeHeHus" 1 B
paMKax BbIMOMNHeHUs theaepanbHOU nporpammel "PedopMmupoBaHme 1 pasBuTne CUCTEMBbI
rocygapcteeHHon cnyxbbl Poccuiickon ®epepauumn (2009 - 2013 rogpl)", yTBEpPXOEHHON
Ykazom [lpesungeHta Poccunckon degepaumm ot 10.03.2009 N 261 "O denepanbHOn
nporpamme "PedopmMmnpoBaHue n passutme CUCTEMbl rocygapCTBEHHON cryxbbl Poccuickomn
®epepaumm (2009 - 2013 roabl)".

2. MOHUTOPUWHI NpaBONPUMEHEHUS 3aKOHOAATeNbCTBA O MPOTUBOLENCTBUN KOPPYMNLUK
OCyLlecTBNsAeTCs B nopsagke, yctaHoBneHHbIMU Ykasowm lNpeanageHta Poccunckon degepaumm
ot 20.05.2011 N 657 "O moHuTOpuHre npasonpumeHeHns B Poccuinckon Pepepauunn” um
CornacHo MeToAuKe OCYLLECTBIIEHUA MOHUTOPUHIa MPaBONPUMEHEHUS, YTBEPXKOEHHOM
noctaHoBrneHuem [Npasutensctea Poccuickon ®epepauyum ot 19.08.2011 N 694 (panee -
MeToauka).

3. Ncxooss m3 MNOMOXEHWUA yKa3aHHbIX HOPMATUBHLIX MPaBOBbLIX aKTOB B Xode
MOHUTOPUHra MNPaBOMNPUMEHEHNS 3aKoHOoAAaTeNnbCTBa O MNPOTUBOAENCTBMM  KOPPYNUUK
oLueHMBaeTCsa nofiHoTa WM HeobXxoAMMOCTb  MPaBOBOrO  perynupoBaHust B cdepe
NPOTUBOAENCTBUS KOPPYNUUKW, aHaANU3NpyeTcs NpakTuka NpUMEHEeHUs 3akoHoAdaTernbCcTBa O
NPOTUBOAENCTBMM KOPPYNUMM B LENsiX NOArOTOBKU NpearioXeHU No COBEPLUEHCTBOBAHMUIO
3aKoHogaTenbCTBa M NPaBoONpPUMEHEHUS.

4. Ha perynsapHOM OCHOBE MOXET OCYLLECTBMATbECA MOHUTOPUHI MpaBonNpUMEHEHNSA
3aKoHogaTenbCcTBa WNW TPynnbl HOPMATUBHbLIX MPABOBbLIX aKTOB O MNPOTUBOLAENCTBUM
Koppynuun  (TEKYLWMA MOHUTOPUHI) NMBO HOPMATMBHbLIX MNPAaBOBbLIX akToB B cdepe
NPOTUBOAENCTBUS KOPPYNUMM B TeYeHWe NepBOro roga uMx OencTBusl, a Takke BbIMOMHEHUS
peweHun KoHctutyuymoHHoro Cyaa Poccuinckon denepaumm n noctaHoBneHmn EBponenckoro
Cygoa no npaBam 4ernoBeka B cdepe MNPOTMBOAENCTBUS KOppynuuu (onepaTuBHbIN
MOHUTOPWHT).

5. OCHOBHbIMM HOpMaTUBHBLIMKW NpPaBOBbIMKU akTamu Poccunckon depepaunn B chepe
NPOTUBOAENCTBUSA KOPPYNUUN ABNSAIOTCS:

doeaepanbHble 3aKOHbI:

oT 25.12.2008 N 273-®3 "O npoTMBOAENCTBUN KOPPYNLUN";

ot 17.07.2009 N 172-®3 "OO6 aHTUKOPPYMNUMOHHON 3JKCMEPTM3E HOPMATUBHbIX
NpaBOBbIX aKTOB M NPOEKTOB HOPMAaTUBHbLIX MPaBOBbIX aKTOB";

ykasbl [1pe3ngeHta Poccunckon degepaunu:

ot 13.04.2010 N 460 "O HauuoHanbHOW cTpaTerMm NPOTMBOLAENCTBUSA KOPPYNLUN U
HaumoHaneHOM nnaHe npotusogencTana koppynuum Ha 2010 - 2011 rogb!”;

oTr 18.05.2009 N 557 "OO6 yTBEpPXOEHMN MNEPEYHs [JOImKHOCTEN dhedepanbHom
rocyaapCTBEHHOM CryX0bl, NP1 HAa3HAYEHWUM Ha KOTOpPbIE rPaXkaaHe 1 Npu 3aMeLLEHUU KOTOPbIX
deneparnbHble rocygapCTBEHHblE chnyxawue o064a3aHbl NpeacTaBnsaATb CBEAEHUA O CBOMX
poxopgax, 06 nmyuiectse n obs3atenbcTBax MMyLLECTBEHHOMO XapakTepa, a Takke CBeeHWs O
poxopax, o6 umyulectBe M obasaTenbCTBax MMYLLECTBEHHONO XapakTepa CBOMX Cynpyru
(cynpyra) n HecoBepLUEHHONETHUX geten";

or 18.05.2009 N 558 "O npegcrtaBneHMn rpaxgaHamu, npeTeHayWMMn Ha
3aMeLleHne rocygapcTBeHHbIX  gorkHocten  Poccuinckon  ®depepaumn, W nvyamu,
3amMeLLaroL MMy rocyaapcTBeHHble JOMKHOCTU Poccuinckon ®eaepaumn, cBeeHnn o ooxonax,
00 nmyuiecTtee 1 0bs13aTenbCTBaX MMyLLECTBEHHOIO Xapakrepa";

or 18.05.2009 N 559 "O npegcrtaBneHMn rpaxgaHamu, npeTeHayWMMn Ha
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3aMelleHne [OOormKHOCTen doefepanbHON rocygapCTBEHHOM crnyxkbbl, M deaepanbHbIMU
rocyaapCTBEHHbIMM CRyXaluMu cBefeHun O goxodax, o6 mmyuwectse m obsizaTenbcrBax
MMYLLIECTBEHHOIO Xxapaktepa";

ot 18.05.2009 N 560 "O npeacrtaBneHuMn rpaxgaHamu, npeTeHayLWMMn Ha
3aMelleHne pyKoBOASALUMX OOSHKHOCTEN B rOCYyAapCTBEHHbLIX KOprnopaunsax, poH4ax U MHbIX
opraHuMsaumax, nuuyamy, 3amMellarolmnMy pykoBoAswMe OOSMKHOCTM B rOCYyAapCTBEHHbIX
Kopnopauusix, (poHOax M MHbIX OpraHuM3aumsax, CBedeHun o [oxogax, o6 umyuiectese wu
obs3aTenbCcTBax MMyLLECTBEHHOIO Xapakrepa";

o1 18.05.2009 N 561 "O6 yTBEpPXOAEHUN NOPSAKa pa3MeLLLEHNA CBeaeHUIN 0 Joxonax, 0b
umywiectse un obasaTenbCTBax WMYLIECTBEHHOrO  Xapakrtepa nuy, 3amMelarolmx
rocygapCTBeHHble OomKHOCTM Poccuinckon ®epepauuun, degepanbHbIX rocygapCTBEHHbIX
CNyXaLlnx N YfieHOB UX ceMen Ha odmumanbHbIX canTax degeparibHbIX rocyaapCTBEHHbIX
OpraHoB 1 rocyAapCTBEHHbIX OpraHoB cybbekToB Poccuiickon ®eagepauumn 1 npeaocTaBrieHus
3TUX cBeAEeHM 0bLLLEPOCCUNCKMM CpeacTBaM MaccoBon nHdopmauum ans onybnukosaHus";

ot 21.09.2009 N 1065 "O npoBepke AOOCTOBEPHOCTM W MOMHOTbI CBEAEHUN,
npeacTaBnsieMblX rpaxxgaHamu, NpeTeHayWmMMM Ha 3aMeLLeHne AOMKHOCTEN dheaepanbHOn
rocygapCtBeHHON cnyxObl, W denepanbHbIMM - TOCYAAPCTBEHHBIMU  CAYXaLWMMKU, W
cobnogeHus deaeparnbHbIMU FOCYAAPCTBEHHLIMU CryXawmMmn TpeboBaHun K crnyxxebHomy
nosegeHuto";

or 21.09.2009 N 1066 "O npoBepke [AOOCTOBEPHOCTM U MOMHOTbI CBEAEHUN,
npeacTaBnsieMblX rpaxgaHamu, nMpeTeHaylLWMMU Ha 3aMeleHue rocygapCTBEHHbIX
porkHocten Poccunckon degepaumm, u nuuamn,  3aMmellaroMMM  rOCyaapCTBEHHbIE
pormkHocTn Poccuiickon ®egepaunmn, n cobnogeHns orpaHnyeHmn nuuamm, 3amMmeLlarwmmmm
rocygapCTBeHHble JomKHOCTM Poccuinckon degepaumn;

ot 01.07.2010 N 821 "O komwuccusix No cobntogeHnto TpeboBaHUM K cnyXebHomy
nosefeHno denepanbHbIX FOCYyAapCTBEHHbIX CryXaWMX U yperynmpoBaHuilo KOHMKTa
MHTepecoB";

o1 21.07.2010 N 925 "O mepax no peanusauum otaenbHbIX nonoxeHnn degepanbHOro
3akoHa "O npoTuBOAENCTBMM KOppYNummn";

noctaHoBneHus MNMpasutensctea Poccuinckon denepaumm:

oT 26.02.2010 N 96 "O6 aHTMKOPPYMNLMOHHON IKCNEPTU3E HOPMATUBHLIX NPaBOBbLIX
aKTOB W NPOEKTOB HOPMAaTMBHbLIX MPaBOBbIX aKTOB";

ot 08.09.2010 N 700 "O nopsigke coobueHus pabotogatenemMm npu 3aknyYeHUu
TPy4OBOro A0roBopa C rpaxgaHWHOM, 3aMeLLaBLINM AOSTHKHOCTH

rocygapCTBEHHON UNN MyHMUMNANbHON CyX0bl, NepevYeHb KOTOPbIX YCTaHaBMMBaETCA
HOpMaTMBHbIMUM MpaBoBbIMM akTamn Poccunckon denepauuun, B TedeHne 2 neT nocre ero
YBOJIbHEHUS C rOCY4apCTBEHHOM UM MYHULMNANbHOM CAYXObl O 3aKMO4YEHNN TaKoro 4oroBopa
npeacTaBUTeENt0 HaHumartens (paboTogaTento) rocyaapCTBEHHOrO WM MYHULUMNANbHOMO
Cny>alLero no nocrnegHemMy MecTy ero crnyxobl".

6. [Npun otcyTcTBMM B [naHe MOHUTOPUHIa NpaBoONpPUMEHEHUS HA COOTBETCTBYHOLLINI rof,
yTBepxaeHHoro lNpasutensctBom Poccuiickon depepaunn (ganee - lNnaH), HOpMaTUBHbIX
NPaBOBbIX aKTOB MM MX FPYMMbl, MO KOTOPbIM TpebyeTca NpoOBECTU MOHUTOPUHT B TEKYLLEM
rogy, deaeparnbHble OpraHbl UICMNONHUTENBHOW BNACTU U UHULMATUBHLIE CYOBbEKTbI, YKa3aHHbIE
B nyHkTe 5 [lpe3mageHta Poccunckon depepaumm ot 20.05.2011 N 657 "O MOHUTOpUHre
npasonpumeHeHna B Poccunckon Pepepauumn”, Moryt npoBOAUTb €ro no COBCTBEHHOM
MHULUMaTMBe 6e3 BHeceHusa nameHeHun B NnaH.

Mpn 3TOM BbIOUPAS IKCNEPTUPYEMYHO FPYMNYy HOPMATMBHbLIX NPAaBOBbLIX aKTOB, CrieayeT
yunTbiBaTb 3aJauyu, BbITEKaOLME M3 HaLMOHANbHOro niaHa NpOTUBOAENCTBUA KOPPYNLUMW,
WHbIX NPOrpaMMHbIX [OOKYMeHTOB, mnopydeHun [lpeangeHta Poccuickon ®epepaumm u
MpaButenbctBa Poccunckon Pepgepaun, OCHOBHbIX HanpasBrieHUs  OesTernbHOCTU
MpaButenbctBa Poccuinckon depepaumm, nporpamm coumanbHO-9KOHOMUYECKOrO pa3BUTUS
rocyaapcTBa, a Takke MpeanoXeHns WHCTUTYTOB rpaxaaHckoro obuwiectBa M cpeacTs


garantf1://95555.0/
garantf1://95556.0/
garantf1://96300.0/
garantf1://96301.0/
garantf1://98625.0/
garantf1://98780.0/
garantf1://97633.0/
garantf1://99303.0/
garantf1://12085954.885/

MaccoBOW MHopMaLmn.

Mopsiaok ocyLecTBNeHNss MOHUTOPUHIa NpaBonNpuMeHeHns B chepe NpoTUBOLAENCTBUS
Koppynuun uenecoobpasHOo perfnameHTMpoBaTb BHYTPEHHUM pPacnopsauMTENbHbIM - aKTOM
denepanbHOro opraHa WCNOMHUTENbHOW BNAacTU WU oOpraHa rocygapCTBEHHOW BMacTu
cybbekTa Poccunckon depgepaumm, B KOTOPOM onpeaenuTb CTPYKTYpPHOe noapasgeneHue u
nnl, OTBETCTBEHHbIX 3a NPOBEAEHWEe MOHUTOPWUHra, NopsiAok cbopa WMHopmauumn, Cpoku
npoBeaeHnss MOHWUTOpuHra. [lpoBeaeHne MOHUTOpPUHIa LenecoobpasHo BO3MOXUTL Ha
KagpoBoe nogpasgerieHve, a Takke npaBoBYyK Cnyxby deagepanbHOro opraHa
NCNOSNTHUTENbHON BNAacTU MMM OpraHa rocygapCTBEHHOW Bnactu cybbekta Poccuinckon
depepauymn.

7. Tpu npoBegeHUM MOHUTOPMHIa MNPaBONPUMEHEHUA 3akoHofaTesibcTBa O
NPOTUBOAENCTBMM  KOPPYNUUKM criegyeT MaKCMManbHO LUMPOKO WCMNONb30BaTb BuUAbI
WMHopMaLuK, ykasaHHble B nyHKTax 6 n 7 MeTtoguku.

Kpome TOro, pekomeHayeTcs ncnonb3oBaTb MHpopMaLnio 0 pedyribTaTax MOHUTOPUHTa
NpaBoONPUMEHEHNS, CcoAepXallylocss B exerogHom paoknage [eHepanbHOro npokypopa
Poccunckon depepaunmn depepansHomy CobpaHuto Poccuinckon denepaumm m NpesnaeHTy
Poccunckon degepaumm 0 COCTOSHMM 3aKOHHOCTU U NpaBonopsigka B Poccuinckon ®egepaumm
N 0 NpogenaHHon paboTe No MX YKPEneHuto.

8. B uenax mnsyvyeHus NpaBONpUMEHNTENBHOM MPaKkTUKNM B cdepe NpOoTUBOAENCTBUS
KOPpPYNuUUM HeManoBaXHbIM $BMSIETCA WCNONb30BaHME MHOW MHGOPMauMM O MNpakTuKe
NPOKYPOPCKOro Hag3opa 3a UCMNOSNIHEHNEM 3aKoHO4AaTeNbCTBA O NPOTUBOAENCTBMM KOPPYNLNN,
AaHHbIX opraHoB MB[ Poccuun, ®Cb Poccun, PCKH Poccun, ®TC Poccun, PCUH Poccun,
MYC Poccum no 6opbbe ¢ KoppynuUUOHHLIMU NpecTynneHunamu, a Takke PAC Poccun.

YyutbiBas, yTO obcyxaeHne 0606LLEeHHbIX pes3ynbTaToB MOHUTOPUHra
NnpaBoOMpUMEHEHNS,, B TOM 4uCMe C Yy4acCTMeM Hay4yHOro, HPUAMYECKOro coobLLecTs,
NPaKTUKYIOLLMX OPUCTOB, MNO3BONUT 0becneyunTb BCECTOPOHHUW MNoAXod K MOHUTOPUHIY
NpaBoOMPUMEHEHNA U Y4YeT MeXBEOOMCTBEHHbIX MHTEpPecoB uernecoobpa3Ho co3gaBaTtb
COOTBEeTCTBYOLWME paboyne rpynnbl.

B kadecTBe [OMOMHUTENBHOINO MWCTOYHUKA MNONyYeHUs uHdopMauum cnegyet
paccmaTpmBaTb pasMelleHMe 3aka3oB Ans  BbINOSIHEHMS YCryr MO  OCYLECTBEHUIO
MOHUTOPUHra nNpaBonNpUMEHEHNS B pamkax PepepanbHoro 3akoHa oT 21.07.2005 N 94-03
"O pasmelleHMM 3aKa3oB Ha MOCTaBKM TOBapOB, BbIMOMHEHMe paboT, okasaHue ycnyr Ans
rocyAapCTBEHHbIX U MyHUUMNAnbHbIX HYXXA". Pe3ynbTaTbl Hay4YHO-UCcneaoBaTenbckux pador,
OCYLLECTBNAEMbIX MPUBIIEYEHHbIMU CcheuManicTamm - 9dKcnepTaMmyv nNpu  BbINOSIHEHWUU
rocyAapCTBEHHbIX KOHTPAaKTOB, PEKOMEHAYeTCA COMNOCTaBMATb C AaHHbIMU bedepanbHOoro
opraHa UCMOSTHUTENbHOW BNacTn N UCNONb30BaTb UX NPU NOATOTOBKE UTOrOBbIX OOKMAA0B O
pesynbTatax MOHUTOPUHra nNpPaBOMPUMEHEHUS 3akKoHoAaTenbCTBa MO MNPOTUBOLAENCTBUIO
Koppynuuu, 4TO Mo3BONUT 6Goriee MNOSIHO U BCECTOPOHHE W3yYnTb uccregyemyto cdepy
NPaBOOTHOLLEHWN.

Ewe ogHon dopmon nonyveHns nHpopmaumm B cpepe NpoTUBOLENCTBUS KOPPYNLNK
ABNSETCA aHOHMMHOE aHKeTUpOBaHMe rpaxdaH, KOTopoe npeanonaraeT OTCyTCTBUE
3auHTEePecoBaHHOCTN B ero pesyrnbratax. PesynbTaTbl aHKEeTUPOBaHWS MO3BOMAKOT Yy4eCTb
He3aBMCUMoe 06LEeCTBEHHOE MHEHNE.

9. llpn ocyLiecTBNEeHMM MOHUTOPWUHra NpPaBOMPUMEHEHUS 3aKoHopaTenbCTBa O
NpOTUBOAENCTBMM KOppynumnn obobLiaeTcs, aHanmM3npyeTca 1 oueHMBaeTcs UHdopmauusa o
npakTuke NPUMEeHEHNA HOPMaTMBHbIX NPAaBOBbLIX aKTOB B cdhepe NPOTUBOAENCTBUM KOPPYNUUN
no nokasaTesnsiM, yCTaHOBMEHHbIM B nyHkTax 8-10 MeToguku.

lMokasaTenu, NO KOTOPbIM MPOBOAUTCA MOHUTOPWUHI MNPaBOMPUMEHEHUS, MNO3BONAT
OLEHUTb COCTOSIHME MPaBOBOrO perynMpoBaHusa B cdepe NpOTUBOAEWUCTBUS KOppynuun, a
TaKkKe oxapakTepmnsoBaTb NPaBONPUMEHUTENBHYIO NPAKTUKY.

NHdopmaumio 0 npaBonpMMEHEHUM crnefyeT paccmaTpuBaTb OTAENbHO MO KaXaomy
rnokasaTtento NPUMEHUTENBHO K KOHKPETHOMY HOPMaTMBHOMY NPaBOBOMY akTy, a TakXe Mo UX
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COBOKYMHOCTM.

PykoBoACTBYSICb AaHHbIMM MOKasaTendamu, cnegyeT TwaTenbHO U BCECTOPOHHE C
y4eToM BCeX BMOOB MMewWenca UWHpopmMauun usydatb uccriegyemyro  cdepy
NPaBOOTHOLUEHUN,  YyCTaHaBnvMBaTb  COCTOSIHME  CyLUEeCTBYKOLLEro  MONOXeHUss B
npaBonpuMeHeHnn.  Takke  peKkomMeHOyeTcs  NpuM  OCYLLUEeCTBMIEHUM  MOHUTOPUHra
npaBoNpUMEHEHNA  yCTaHOBUTb, 4YeM  OOYCNoBfEeHO  TeKyllee  MONoXeHne B
NpPaBoNPUMEHUTENBHON NpaKTUKe, a UMEeHHO HeloCTaTKaM TEKCTOB HOPMAaTUBHbLIX NPaBOBbIX
aKTOB WM OHO CBSI3aHO C MpPaBONPUMEHEHNEM HOPMATUBHbIX MPaBOBbIX akToB nnbo
obycnoBneHo Hann4nem obomx hakTopoB OOHOBPEMEHHO.

Mo pe3ynbTaTam NpoBeAeHUS MOHUTOPUHIA MOTYT ObITb CAeNaHbl cregyoLwmne BblBOAbl
0 He0BXOAUMOCTU: BHECEHMSI U3MEHEHUI B 3aKOHO4ATENbCTBO O NPOTUBOAENCTBUN KOPPYNLUUN,
KOPPEKTUPOBKN NPaBONPUMEHUTENBHON MPAKTUKM NMOO COBEPLUEHCTBOBAHUM HOPMATUBHbLIX
NpaBoOBbIX akTOB 1 NPaBONPUMEHUTENBHOWN NPAKTUKN.

B cnyyae BbISiBNEeHUs HeJOCTaTKOB B NPaBONpPUMEHUTENBHON NpakTuKe LenecoobpasHo
CTaBUTb BOMNPOC O NOAIOTOBKE pa3bACHEHUI NPaBONPUMEHUTENBHBIM OpraHamMm O NMPUMEHEHUN
3aKkoHodaTeNnbCTBa O NPOTMBOAENCTBUM Koppynuun. Kpome TOro, ycTaHOBMEHWe LaHHbIX
(hakTOB MOXET CBMAETENLCTBOBATbL O HEOOXOANMOCTUN MOATOTOBKM Pa3bsACHEHUN CyaebHbIMU
opraHamu no Bonpocam cynebHon npakTuku.

Mpn nogrotoBke nNpeasiOXEHNUA NO COBEPLUEHCTBOBAHUIO HOPMATUBHbLIX MNPaBOBbLIX
aKTOB W NpPaBONPUMEHUTENBHON MPaKTUKM HEeobXOAMMO YeTKO NpeAcTaBnATb rpaHuubl
TpebyembIX W3MEHEHUN, KOTOpble [OOMMKHbl obecneynTb 6e3ycrnoBHOE HacTynneHue
oXuaaemoro pesynbTtata C ydeToM MNpoBeAEeHHOr0 MOHUTOPWUHra npaBonpumMmeHeHus. Bce
BbISIBfIEHHbIE MO pe3ynbTaTtaM MOHUTOPUHIra CYObeKTMBHblE (pakTopbl, BRMSOWME Ha
npaBonpuMeHeHue, HeobxoaMmo MWUHUMU3MPOBAaTb Ha cTtaguu pa3paboTku
COOTBETCTBYHOLLEro NPOEKTa HOPMaTMBHOIO NMPaBOBOro akTa.

Tak, B nepByl o4vyepedb B XO4e MOHUTOPMHIa paccMaTpuBaloTCA HOPMaTUBHbIE
npaBoBble akTbl Poccuiickon ®epepaunn B chpepe npoTUBOAENCTBUSA KOPPYNUUK Ha npeameT
cobniofeHns B HUX rapaHTUPOBaHHbIX Mpas, cBOOOA M 3aKOHHbIX MHTEPEeCOB 4erioBeka U
rpaxgaHuHa. B gaHHOM cnyyae pekoMeHOyeTcs paccMmatpuBaTb akTbl Ha npegmet
3aTpyaHeHus peanusauun npae M csobon yenoBeka U rpaxaaHuvHa, a He Ha COOTBETCTBUE
HopMaM drefiepanbHOro 3akoHa.

BbisiBrneHve B HOpMaTMBHOM MNPaBOBOM akTe [AaHHOro MnokasaTens Xapakrepusyet
HUBENUPOBaHME OOHOMO N3 OCHOBHbIX MPUHLMNOB MPOTUBOAENCTBUA KOPPYNLMM, CBA3AHHOIO C
npusHaHnem, obecneyeHnemM 1 3aMTON OCHOBHbIX NpaB M cBobO YenoBeka U rpaxxgaHuHa,
yCTaHOBMEHHOro PepeparsnbHbIM 3akoHOM OT 25.12.2008 N 273-03 "O npoTmBoaencTasnm
Koppynumn".

[Mpn yACHEHUM COCTOSAHMS MPaABOBOrO perynmpoBaHns B cepe NpoTUBOLENCTBUS
KOppynuun B X04e MOHUTOPUHIa MNpaBOMNpUMEHEHUA PeKOMeHOYyeTCHa yCTaHaBnuBaTb (pakT
OTCYTCTBMS HOPMaTMBHbLIX nNpaBoBbiXx akTtoB [lpesngeHta Poccuinckon ®depepaumm,
MpaButenbctBa Poccuinckon denepauunmn, denepanbHbIX OpraHOB UCMONHUTENBLHOW BNacTy,
WHbIX rOCyJapCTBEHHbLIX OpraHoB, OpraHoOB rocy4apCTBEHHON BriacTn cybbekToB Poccuiickom
depepaumn 1 MyHUUUNANbHLIX HOPMATUBHBLIX NPAaBOBbLIX AKTOB, HEOOXOAMMOCTb MPUHATUS
(n3pgaHmns) KoTopbIX NpeaycMoTpeHa akTaMm 6onbLIen PUANYECKON CUNMbI.

HepoctaTo4yHOCTb NpaBoOBOro perynmpoBaHnsa B cepe NpOTUBOAENCTBUA KOPPYNLUK
BNeYeT NPon3BOSIbHOE NPUMEHEHWE U KaK CreACcTBME co34aeT NpeanochIfiku ANs NPOABEHUs
KOPPYMNUNOHHbIX NMpaBoOHapPYLUEHWA.

Ona yctaHoBneHus akToB HecobnaeHna npenenoB KOMMETeHUMM opraHa
rocygapCTBEHHOW BMacTu, roCyJapCTBEHHbIX OpraHoB W oOpraHusauuvi npu  mnsgaHuu
HOPMaTMBHOIO MNPAaBOBOrO akTta aHanuauMpyeTcs U OLEeHMBaeTCs KOMMEeTEHUUs opraHa
rocygapCTBEHHOW BMacTu, roCydapCTBEHHbIX OpraHoB W OpraHuM3aunin Ha npuHATUE
paccmaTpmBaeMoro akta (aktoB), NpefocTaBneHHasa um degeparnbHbiM 3aKOHO4ATE NbCTBOM.

MonHoOMOuUMss n KoMNeTeHuuss deneparnbHbIX OpPraHoB WCMOMHUTENBLHOW BRacTU
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ycTaHoBneHol B ®epepanbHomMm 3akoHe oT 25.12.2008 N 273-®3 "O npoTtuBoagenctauu
Koppynumn®, a Takke B WHbIX HOPMAaTUBHbIX MNPAaBOBbLIX akTax, yKa3aHHbIX B MyHKTEe 5
HacToALLEeN METOANKN.

[anee HopmaTuBHbIN NpaBoBon akT Poccunckon depepauumn criegyet oueHuBaTb Ha
npegMeT  yCTaHOBMEHUS ero COOTBETCTBUS WM HEeCOOTBETCTBUA  (hbeaepanbHOMY
3aKkoHodaTeNbCTBY W MEeXAyHapoAHOMY  OOroBopy, cobnogeHus  MexayHapoLHbIX
0bs3aTenbCTB.

CornacHo 4yactu 4 ctatbu 15 KoHcTuTyumm Poccuickon ®egepaunm obLuenpusHaHHble
NPUHLMMBI U HOPMbI MEXOYHapOAHOro npaesa U MexayHapoAHble A0roBopbl Poccuimckomn
depgepaumn ABMAKOTCA COCTAaBHOW 4acTbio ee MpaBoBOM cucTeMbl. Ecnn mexagyHapogHbIM
porosopoM Poccunckon defepaumm yCTaHOBMEHbI UHblE NpaBuna, Yem npenyCcMOTPEHHbIe
3aKOHOM, TO NPUMEHSAITCS NpaBuna MexayHapo4Horo orosopa.

TekcT HOpMaTUBHOIO MPaBOBOrO akTa PEKOMeHAyeTCA paccMaTpvBaTb Ha npegmet
HanMuus B HEM KOpPPYNUMOreHHbIX (hakTopoB, 4S5 AafibHENLIEro UX UCKITIOYEHUS U3 HEro.

CnegyeT yunTbiBaTb, 4YTO MepeYeHb KOPPYNUMOreHHbIX (PaKTOpPOB YCTaHOBMEH B
MeToauke npoBefeHUs aHTUKOPPYMNUMOHHOW 3KCMepTU3bl HOPMATUBHBIX MPAaBOBbLIX aKTOB U
NPOEKTOB HOPMAaTUBHbLIX MPaBOBLIX aKTOB, YTBEPXAEHHON nocTaHoBrieHMeM [paBuTenbCcTBa
Poccuinckon ®egepaunm ot 26 doespans 2010 r. N 96.

KoppynuunoreHHble akTopbl BbISBASIOTCA B HOPMAaTMBHbLIX MPaBOBbLIX akTax Mo
pesynbtataMm nNpPoOBeAEeHUs  aHTUKOPPYMNUUOHHOM 3KCNepTU3bl MNPU  MOHUTOPUHIE KX
npumeHeHusi. CornacHo 4actam 3 n 4 cratbm 3 PegepanbHoro 3akoHa oT 17.07.2009
N 172-03 "O6 aHTMKOPPYMNLMOHHON 3KCNEPTM3E HOPMATUBHbLIX NPAaBOBbLIX aKTOB W MPOEKTOB
HOPMAaTUBHbIX MPaBOBbIX AaKTOB" MNPU MOHUTOPUHIE MNPUMEHEHUS aHTUKOPPYNUMOHHasNA
3KCnepTM3a HOPMaTMBHbIX MPaBOBbIX akTOB CyObekToB Poccunckon denepauun npoBoauTCS
MuHuctepctBom toctuuum Poccuinckon Pepepaunmn, a Takke degepanbHbiMM OpraHamu
WCMONHUTENbHOM BNactTM M opraHamMm rocyfapCTBEHHOM Bractu cybbektoB Poccuinckon
depepaumn - NPUHATBIX  MMW  HOPMaTMBHBLIX NpaBoOBbIX akTtoB. B xoge paHHoM
AHTUKOPPYMNUMOHHOM  3KCNepTu3bl PEKOMEHAYeTCs KOMMEKCHO C  Y4eTOM MpPaKTUKK
NPUMEHEHNa 1 MHPOPMaUUN HECKONBbKMX YYACTHUKOB MOHUTOPUHra npaBoOnpUMEHEHUs
paccmaTpmBaTb HOPMaTWMBHbLIN MNPaBOBOM aKT BO B3aMMOCBA3W C  OEUCTBYHOLUMM
3aKoHOOATENbCTBOM.

Hannuve B HOpPMaTMBHOM MpPaBOBOM aKkTe  KOPPYMUMOreHHbIX  (PakTopoB
ycTaHaBnuBaeTcd B 3aknoyeHnax MuHiocta Poccuu, WHbIX  doefepanbHbIX  OpraHoB
WCMONHUTENBbHOM BMNacTW, OpraHoB rocygapCTBEHHOW Bnactu cybbekTtoB Poccuimckon
depepaummn, opraHoB NpokypaTtypbel Poccuickon deneparmm, coctaBnaemMblx No pesynbratam
AHTUKOPPYMNUNOHHOM 3KcnepTusbl, TpeboBaHUAX npokypopa 06 U3MEeHEeHUUM HOPMaTMBHOIMO
NpaBOBOro akTa unu B obpalleHnn Npokypopa B CyAd, a TakkKe B 3aKMYEeHUAX He3aBUCUMbIX
9KCMNepToB NO pesyrbTatam He3aBUCUMOWN aHTUKOPPYMNLUMOHHOM SKCNEPTU3bI.

Mpn ocylecTBNEHUN MOHUTOPMHIa PEKOMeHOyeTCs YCTaHOBUTb Haubonee 4acTo
BCTpeYaloLlmecs KOppynuuoreHHble  akTtopbl B  HOPMAaTMBHbLIX MNPaBOBbIX  akTax,
npoaHanu3npoBaTb KONMMYECTBO KOPPYMNLUMOreHHbIX hakTOpPOB, BbISIBIIEHHbIX B HOPMAaTUBHOM
NpaBOBOM akTe npuv MNPOBEAEHUN aHTUKOPPYMNUMOHHOM 3KCNepTu3bl YNOSTHOMOYEHHbIM
OpraHoM W He3aBMCUMOW IKCMEPTU3bl HE3aBUCMMbIMK 3JKCMEpTaMn, CPOKU MpuBeOEHUS
HOPMATUBHbIX  MPaBOBbIX  aKTOB B COOTBETCTBME C AHTUKOPPYNLUOHHBIM
3akoHopaTtenbcTBOM Poccunckon degepauum.

B xoge MOHWTOpMHra BaXHO BbISBNAATbL Npobenbl B NPaBOBOM PeEryrvpoBaHUn
00LEeCTBEHHbIX OTHOLUEHUI U KOMMAM3MM HOPM NpaBa, KOTopble NpeaoCcTaBnseT BO3MOXHOCTb
NpaBoNPUMEHUTENIO MO CBOEMY YCMOTPEHUIO MPUMEHSATL T€ UITU UHbIE HOPMbI, YTO MOBbILLAET
BEPOATHOCTb COBEPLUEHUA npaBoNpuMeHUTeneM B TOM 4uCIie U KOPPYMUUOHHBLIX
npaBoHapyLLUEHUN.

[Mpn oOueHKe NONHOTLI NPAaBOBOrO PerynMpoBaHna HeEOB6X0OUMO YCTaHOBUTb NepedeHb
aKkToB, perynupyroLwmx paccmatpmpaemyto cdepy OoO6LEeCTBEHHbIX OTHOLUEHUN, YSACHWUTb
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AOCTaTOMHOCTb  MPaBOBOrO  perynmpoBaHus  OOLIECTBEHHbIX OTHOWEHWn B  cdepe
NPOTUBOAENCTBUSA KOPPYNLUUN.

[ns BbIABNEHWS KONMU3MM HOPM MpaBa, KOTopble cregyeT paccMmaTpuBaTb Kak
NpOTMBOPEYNSA MeXay NOMOXEHNAMN ABYX UM HECKOMbKUX HOPM npaBa, NMnbo pacxoxaeHus
Mexagy cogepxaHnem obLLenpaBoBbIX NMPUHLMIMNOB, BbIPaXXEHHbLIX B CUCTEME HOPM npasa, U
NOSIOXXEHNAMM  KOHKPETHbIX HOPM npaBa, UuenecoobpasHO COonocTaBnsATb MOMOXEHUs
HOpPMaTMBHbIX NPaBOBbIX akToB Poccuiickon denepaummn, perynmpyroLmx OTHOWEHNS B cdepe
NPOTUBOAENCTBUSA KOPPYNLUN.

B xope paccMoTpeHWs HOpPMaTUBHOIO MPaBOBOrO akTa Ha npeagMeT HanmuMyus unu
OTCYTCTBUSS B HEM OWNBOK HOPUANKO-TEXHUYECKOrO XapakTepa, TEeKCT HOPMaTUBHOIO
NpPaBOBOro akTa pekoMeHayeTCsl paccMaTpuBaeTCsl C y4eTOM CrieayoLmnx Kputepues:

- NPOCTOTa U3NOXEHUS NAeN U HOPMATUBHBIX NPaBUIT;

- KpaTKOCTb Npu hopMyniMpoBaHN HOPMaTUBHbLIX NPaBWI;

- KaTEeropuyHOCTb NPU NOCTPOEHUN hpas;

- ACHOCTb yCTaHaBNIMBaeMOro npasuna noBeaeHus;

- CUCTEMHOCTb MNPU YCTAHOBNEHUM OTAESNbHbIX HOPM;

- NocrnenoBaTeNbHOCTb U3NOXEHUS OOLLIEro TeKCTa.

Hanuune owmnbok opUANKO-TEXHUYECKOTO XapakTepa BedeT K HeonpeaeneHHOCTU U
ABYCMbICINIEHHOCTU  OTAENbHbIX MOSIOXKEHUA  3aKoHoAaTeNbCTBa O MNPOTUBOOENCTBUMU
Koppynuun.

B xoge MOHUTOpWHra npaBONPUMEHEHUS ANS BbIABNEHUS MNPOTUBOPEYNA Mexay
HOPMaTUBHbLIMW NPABOBbLIMW aKkTaMKn 0bLLEro xapakrepa u HopMaTUBHBIMU NPABOBLIMWU aKTaMm
creumanbHOro xapakrepa, perynmpyoLwmMmn oqHOPOAHbIE OTHOLIEHWS, cneayeT ConocTaBnATb
HOpMaTUBHbIE MPaBOBble akTbl OBOLLEro U cneumanbHOro xapakrtepa Ha npegMeT Hanuuus
NpOTUBOPEYNA MeXOy HUMMK, CyLEeCTBOBaHME KOTOpbIX BbI3blBaeT TPYOHOCTUM MNpU KX
NPUMEHEHUN, HeraTUBHO CKasblBaeTcs Ha 3(PEKTUBHOCTM NPABOBOro perynmpoBaHus.

B uensx npoBepkM MNOHATUMHO-TEPMUHOSOMMYECKOM CUCTEMbI B HOPMATUBHbIX
NnpaBoOBbIX aKTax crnegyeT uccrenoBaTb TEKCT HOPMATUBHOMO MPaBOBOrO akTa Ha Hanuyue
€ANHbIX MOHATUI, TEPMUHOB, OnpeaesieHnn 1 T.4.

HopmaTurBHbIM NPaBOBOKM aKT UMM UX Fpynna OLEHUBAKOTCA Ha NpegMeT eanHoobpasus
NCNOSb30BaHUSA B HUX €AWHbIX MOHATUW, TEePMUHOB, onpefereHvi n genaeTcs BbIBO4 O
HanU4YMM UM OTCYTCTBMM  €OWHOW  MOHSATUMHO-TEPMUHONIONMYECKOW  CUCTEMBI, 4TO
oTpuuaTernbHO BNNSET Ha NPaBOMPUMEHUTENBHYIO NPaKTUKY.

Hannuve pybnupylowmx HOpM MNpaBa B HOPMAaTMBHBLIX MPABOBbIX akTax oTpaxaeT
O[HO3Ha4yHOe BOCMNpoOM3BeAeHNe OTAEMbHbIX MNOMOXEHUA OOHOr0 HOPMAaTUBHOMO MPaBOBOro
akta B gpyrom, nnb6o Hopma, BOCMPOM3BOAUMAS B TEKCTE HOPMATMBHOMO MpPaBOBOrO akTa,
paHee ycTaHOBMEHa APYrMM HOPMAaTUBHbLIM NPaBOBbLIM aKTOM.

[MpoTMBOpeUMss B HOPMAaTMBHbLIX MPAaBOBbLIX aKTax, perynupyrwmx OAHOPOAHbIEe
OTHOLLEHUS, NPUHATBIX B pasHble Nepuoabl, PEKOMEHOYETCS BbIABMASATbL NyTEM CONOCTaBMEHMUS
TEKCTOB TaKMX HOPMAaTMBHbIX MPAaBOBbIX akToB. Hanunume Takux npoTuBOpeymn cosgaet
BO3MOXHOCTb MPUHATUA Pa3fiMyHbIX BapMaHTOB peLleHnA Unn AeACTBUIA NO OQHOMY U TOMY e
BOMpocy

B pamkax oLeHKN NpakTUK1 NCNoNb30BaHUSA NONTOXEHNUIN HOPMATUBHbIX MPaBOBbIX aKTOB
B KayeCTBEe OCHOBaHMW COBEPLUEHUSA HOPUANYECKM 3HAYMMbIX OENCTBUW, Hanuynme KOTOPOM
OTpaXkaeT MOMOXUTENbHYK XapaKTePUCTUKY NPUMEHEHUA HOPMAaTUBHOrO MPaBOBOrO akTa,
cnegyeTt yuuTbiBaTb, YTO OTAESNbHbIE OPUONYECKM 3HAYMMble OENCTBMS MOMMEHOBAaHbI B
cratbe 333.33 HanoroBoro kogekca Poccuickon depepaumn. Bmecte ¢ Tem, AaHHbIN
nepeyvyeHb PUONYECKU 3HAYMMbIX JENCTBUN HE ABISETCHA NCHEPNbIBAKOLLNM.

B xooe MoOHWTOpUWHra npaBoOnNPUMEHEHNS HOPMAaTUBHbLIA MNPaBOBOW akT crnegyet
oLeHMBaTb Ha NPeaMET UCKAXKEHUS B HEM CMbICIa NONoXeHun oegepanbHOro 3akoHa u (Mnm)
aktoB [lpesnpgeHta Poccuickon ®epepauuun, [llpaButenbctBa Poccuinckon ®enepauunu
peweHu KoHcTutyumoHHoro Cyga Poccuiickon degepaumm n noctaHoBneHnn Eesponenckoro
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Cygoa no npaBam 4enoBeka. Ha ocHoBaHMM MaTepuanoB MpPaBONPUMEHUTENBHOW MPaKTUKK
BbISICHSIETCS, MMEIOTCH N Criydan NpUMeHEeHNs HOPMaTUBHOIO NPAaBOBOrO akTa C U3MeHEHNEM
ero cMbIcna, KOTopbIN 3aknagbiBancs Npu NPUHATUM akTa.

Ha ocHoBaHMUM AaHHbIX NPaBOMNPUMEHUTENBHOW MPAaKTUKN yCTaHaBNMBAKTCA (aKTbl
HanMuMs WNM  OTCYTCTBMS MHOpMaLMM O HenpaBOMEPHOCTU WM HeOBOCHOBaHHOCTM
pelweHun, genctemmn (6e3gencTBmm) AOMKHOCTHbBIX NL NPU MPUHATUW PELLUEHN, CBA3aHHbIX C
AeATerbHOCTbIO HanpaBfieHHOW Ha NPOTMBOAENCTBUE KOPPYNLUUN.

®aKkTbl UICNONBb30BaAHNA HOPM, MO3BONAIOLLNX PACLUMPUTENBHO TONKOBATh KOMMNETEHLMIO
OpraHoB rocygapCTBEHHOW BfacTn U OPraHOB MECTHOrO camoyrnpaBfeHusl, ycTaHaBnmBarTCA
Ha OCHOBaHMW AaHHbIX NPAaBOMNPUMEHUTENBHOM MPAKTUKM C Y4ETOM aHanusa MosIHOMOYNIA
OpraHoB rocyapCTBEHHOWN BfacTu, YCTaHOBMEHHbIX (hefepanbHbiM 3aKOHO4ATENbCTBOM.

AHanuM3 npakTuKM MNpPUMEHEHUST HOPMATMBHbIX MPaBOBbLIX akToB B cdepe
NPOTUBOAENCTBUA KOPPYNUUN HA NpeaMeT Hannyus (OTCYTCTBUSA) e4MHOO0BPpa3HON NPaKTUKU UX
NPUMEHEHNA PEKOMEHOYETCS OCYLUEeCTBNATbL Ha nNpumepe OesaTenbHOCTU degepasribHoro
opraHa UCNoSTHUTENbHOW BNAacTU N ero TeppuTopuarnbHbIX OPraHoB.

Heobxoaumo Takke npuM  pacCMOTPEHUW  OAHHOro  nokasaTens  yyuTbiBaTb
NPaBoONPUMEHUTENBHYIO MPaKTUKY CyO0B.

Hanuune npoTuBopevnBon MNpaBOMNPUMEHUTENBHOM MPaKTUKM MO OL4HOMY M TOMY
BOMPOCY rOBOPUT O HEOBXOAMMOCTU Hann4unst pasbACHEHMI BbICLLIEro cyaa O MpUMEHEeHUU
HOPMaTMBHOIO MPAaBOBOrO akTa UMW BHECEHME U3MEHEHMI B 3aKOHOA4ATENbLCTBO Poccuimnckom
depepauymn.

Mpn paccMoTpeHnn NPaBoNPUMEHNTENBHON NPAKTUKK CriegyeT oTpaxaTb KONMYECTBO U
cofepXaHue Nno 3asiBfeHusM rpaxaaH, opraHu3sauui, OpraHoB rocyaapCTBEHHOW BNactu U
defeparbHbIX rOCy4apCTBEHHbIX MPaXKOaHCKMX CriyXalmx, nocTynuBLIUM B (heaepanbHbIn
opraH UCMOMHUTENbHOW BNacTu, C NPOCLOOMN pasbACHUTL CoAepXXaHne 1 BONpoc NpUMeEHeHUs
HOPMaTUBHOIO NPaBOBOro akTa B cpepe NPOTUBOAENCTBUSA KOPPYNLNN.

Hannumne 60nbLLIOro KonMyecTea 3asiBlIeHNN O Pa3bACHEHMM NOSTOXEHUIA HOPMATUBHOIO
NpaBOBOro akTa CBUAETENbCTBYET O HECOBEPLUEHCTBE M HEYETKOCTU €ro MofoXeHun Ans
npaBonpuMeHUTenNs.

PekomeHayeTcs Takke ykasblBaTb CBeOEHUS O KONMMYEeCTBE BCTYMUBLUMX B 3aKOHHYIO
cuny cynebHbix aktoB 06 ygoBneTtBopeHuMu (OTKa3e B YyAOBMETBOPEHMU) TpeboBaHUN
3aaBUTENEn B CBA3WM C HapyWeHVEM aHTUKOPPYMNUMOHHOro 3akoHopaTernbcTBa, W
OCHOBaHUSA NX NPUHATUS.

KonnyecTBo 1 cogepxaHne yooBneTBOPEHHbLIX 0bpaLLeHnin (NpeanoXxXeHui, 3asiBNeHnn,
Xanob), CBA3aHHbIX C MPUMEHEHWEM HOPMATUBHONO MPaBOBOrO akTa, OoTpaXkaeTcs, B TOM
yucre ¢ UMEerLUMUCA KONNM3namMm n npobenamm B NpaBoBOM peryniMpoBaHum, UCKaXKEHNEM
CMbICNa MNOJSIOXKEHMU HOPMATMBHOIO MPAaBOBOrO akTa U HapyleHusaMu eamHoobpasus ero
NPUMEHEeHUS.

Mpy oOCyWecTBNEHMN MOHUTOPUHIA B UeNnax peanu3auum aHTUKOPPYNLMOHHOW
NONMMTUKM yKa3blBaeTCA KONMYECTBO U coepxaHue obpalleHuin (NpeanioxXeHun, 3asBneHni,
Xanob) o0 HecoOoTBETCTBUM HOPMATUBHOIO MPaBOBOrO akTta aHTUKOPPYNUMOHHOMY
3akoHogartenocTBy Poccuickon ®depepaumm, B TOM 4Yuicre O Hannyum B HOPMaTUBHOM
NpaBOBOM aKTe KOpPYNUMOreHHbIX haKTOpPOB.

B uensax ycTpaHeHMs nNpOTUBOPEYUN MeXOY HOPMATUBHBbIMW MPaBOBbIMM aKTamu
paBHOM OPUOMNYECKON CUMbl MPU OCYLLECTBEHUN MOHUTOPUHra MpaBONPUMEHEHUS AONs
obecnevyeHuns NpuHATUA (M34aHNSA), UBMEHEHMSA NN NPU3HAHUA YTPATUBLUMMUK CUiy (OTMEHbI)
HOpPMaTMBHbIX MNpaBoOBbIX akTtoB Poccuickon degepaumm YysaCHAETCH KOMUYECTBO W
copgepxaHue obpaleHun (NpeanoxeHun, 3asBneHun, xanob), B TOM yucne no Bonpocam
NOHATUNHO-TEPMUHOSIOTMYECKON CUCTEMbI HOPMATUBHbIX MPaBOBbIX aKTOB, HanWyus B HUX
AyGnmpyloLWmnx HOPM 1 NPOTUBOPEYUN, a Takke OLINMBOK IPUONKO-TEXHUYECKOro XapakTepa.

Kpome TOro, HeobxoaMmo ykasaTb KONMMYECTBO W XapakTep 3auMKCMPOBaHHbIX
npaBoHapyLleHun B cdepe OenCTBUA HOPMAaTUBHOIO NMpaBOBOro akTa, a Takke KONnM4ecTBO
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cnyyaeB NpuBreYeHUs BUHOBHbIX UL, K OTBETCTBEHHOCTU.

CnegyeT yuuTbiBaTh, Y4TO cornacHo @eaepansbHoMy 3akoHy oT 25.12.2008 N 273-93
"O npoTuBOAENCTBUM KOppPynuuu" Koppynumst - 3TO 3noynotpebneHne cnyxebHbiM
NMonoXeHnem, [faya B3ATKA, MNONyYyeHne B3ATKW, 3noynotpebneHve nosHOMOYUAMN,
KOMMepYeCKMN Noakyn NMMbo MHOe He3aKoHHOE MUCMOSib30BaHUEe (PU3NYECKUM JIMLLOM CBOEro
AOJDKHOCTHOIO MONOXEHUS BOMPEKN 3aKOHHBIM MHTEpecaM obLiecTBa 1 rocyaapcTaa B Liensx
nosly4eHns BbIroAbl B BUAE AeHer, LEHHOCTEN, MHOMO MMYLLIECTBA UK YCIYr UMYLLLECTBEHHOIO
Xapaktepa, MHbIX UMYLLEeCTBEHHbIX NpaB Ansa cebs nnu ansa Tpetbux nvy Mbo He3akoHHoe
npefocTaBfieHMe TakoW BbIroAbl YKasaHHOMY nuuy Apyrummn pusndeckumn nuuamun. Kpome
TOro, Koppynuuen npusHaeTcsl coBepLleHne YKasaHHbIX AeSHUM OT UMEHU UIU B UHTepecax
HOPMANYECKOro Nnuua.

MHOrMe ©3 KOHKPETHbIX BWOOB KOppynuun npeactaBnsioT cobon  cocTasbl
npecTynfieHnn, npeagycMOTPEHHble  YTrofnoBHbIM — kogekcom  Poccunckon  depepauuu:
3noynoTtpebneHne JOMKHOCTHBIMU NOSTHOMOYMSAMU (cTaTbs 285), NpeBbllEeHNEe JOMKHOCTHbIX
nonHomounn (ctatbsa 286), nonyvyeHue B3ATKM (ctatba 290), aada B3aTKM (ctaTha 291),
KoMMmepyecknn  noakyn (ctatesa 204) w  gpyrMe  nNpPecTynneHus  KOppynUUOHHOWM
HanpaBfieHHOCTU, YyTBepXAeHHble ykaszaHuem [eHepanbHOM npokypaTtypbl Poccumrckon
depepaumm n MuHucTepcTBa BHYTpeHHUX fen Poccuinckon Pepepauumn ot 28.10.2010
N 450/85/3 "O BBeaoeHun B OeWCTBME NepedyHen ctaten YronioBHOro kogekca Poccuiickon
depgepaummn, ncnonb3yembix Npyu GOPMUPOBAHUM CTATUCTUYECKOM OTHETHOCTI".

FTAPAHT:

Mo-Buanmomy, B TekcTe npegblgywero absaua gonyuweHa onedvatka. [aTy Ha3BaHHOro
yKasaHusa cnegyet untaTb Kak "28.12.2010"

CornacHo ®epepanbHoMy 3akoHy oT 25.12.2008 N 273-®3 "O npoTtuBogencTasunm
Koppynuuun"  npaBoOHapylWeHMEM  SBMSETCA  HEBLINOMIHEHWE  roCyJapCTBEHHbIM — UNK
MYHUUMMAnNbHbIM  CRyXalmMm LOOSMKHOCTHOW  (cnyxebHon) o06s3aHHOCTM  NpeacTaBnsTb
cBefeHuss 0 pgoxopdax, o6 umyulectBe u obAsaTtenbCTBax WMMYLLECTBEHHOIO Xapakrepa,
yBegomnaTe 06 obpaleHnsax B UenaxX CKMNOHEHWS K COBEPLUEHWO  KOPPYMNLUMOHHBLIX
npaBoHapyLeHnn. [NpaBoHapyLLleHneM MpuU3HaeTcs Takke HeucnosnHeHwe paboTtogaTenem
06s13aHHOCTM coobuwaTb npeacTaBuTeNnto HaHumatena (pabortogartento) rocygapCcTBEHHOrO
UNnM MYHUUMNANbHOrO Cchnyxawero Mo rnocrnegHemMy MecTy ero cryxbbl O 3aknoyeHun
TPyAOBOro [OroBopa C rpaxgaHWHOM, 3amMellaBlUMM [OMMKHOCTU roCydapCTBEHHON Wnn
MYHULMNANbHOM CNyx0Obl, NepevyeHb KOTOPbIX YCTaHaBnMBaeTCss HOPMaTUBHBLIMWU NPaBOBbIMU
aktamn Poccunickon ®dPepepauumn, B TeyeHMe [OBYX JeT Mocne €ero YBOJSIbHEHUS C
rocygapCTBEHHON UM MyHULMNANbHOW CNyX0Obl.

B HacTosiwee BpemMsa 3a COBepLUEHME  KOPPYMLUMOHHbLIX  MNpaBOHapYLUEHUN
npegycmaTpmBaeTca  AUCUMNINMHApHas,  agMUHUCTPATMBHAdA,  rpaXgaHCKo-npaBoBas,
YyrornioBHasi OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOoHoZaTenbCcTBOM Poccuinckon ®eaepaumn.

CeefeHuns cnefyeT oTpaxaTb Ha OCHOBaHWW pe3ynbTaToB NPOBEPOK B dheaepanbHOM
opraHe WCMOSMHUTENbHOW BracTu, a Takke msgaHus (NPUHATUS) COOTBETCTBYHOLMX aKTOB U
cynebHbIX peLleHuni.

10. Kpome TOro, npum Heo6XOAMMOCTU MOHUTOPUHI MNPaBONPUMEHEHNA MOXET
NpoOBOANTBLCS NO AOMOMHUTENbHBLIM MOKasaTensaMm, KoTopble onpeaensalTca denepanbHbiM
OpraHoOM WCMOSHUTENbHOW BIlACTU CaMOCTOSTESNIbHO C YYeTOM YCTaHOBIIEHHOW cdbepsbl
AEATENbHOCTMW.

K npumepy, Takumm nokasatensaMmm MoryT ObiTb: MPUYMHBI U NOCHEACTBUS NPOSIBIIEHUS
KOPPYNUUOHHBIX MPOSBMIEHUN, MpaKTMKka AOeATeNnbHOCTU KOMWUCCUMWA Mo COBNIoaeHWMo
TpeboBaHUN K CNyxebHOMy MOBEAEHUIO T[OCY4AaPCTBEHHbIX PaXOAaHCKMX — CryXalumx
Poccunckon ®enepaunm n yperynmpoBaHunio KOHPNKTa HTEpPECOoB.

11. PesynbTaTbl  MOHWUTOPMHIa  MNpPaBOMNPUMEHEHUS  3akoHopaTernbCcTBa O
NPOTUBOAENCTBMM KOPPYNLMM MOTYT BbITb OPOPMIEHbI B BUAE AOKNaAa.

[MpenBapuTenbHO B LEensax NonyyYeHns pasnuyHbiX TOMeK 3peHns no nsydaemou cgepe
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NPaBOOTHOLUEHUN U AN1S MONyYeHnsa onepaTtuBHOM MHOpMaLMn, MHOPMaLUN OT PasnUYHbIX
rpynn 1M obbeanHeHWn rpaxgaHckoro obwecTBa pekoMeHAyeTcs pasMellatb NPOoeKThl
AOKNazoB O pe3ynbTaTtax MOHUTOPUHra NpaBonpuMeEHeHNs, NOAroTOBEHHbIX NO pe3dynbTaTam
0600LeHna cBegeHun, Ha odmumanbHOM cante deaepanbHOro opraHa MCNOMHUTENBHON
Bnactn cetn MiHtepHeT. Kpome TOro, ONOMHUTENBLHO npeasiaraetca Tam pasmewaTtb Nodyto
MHGOpPMaUUIO, MOMYyYEHHYH0 B Xo04e NpoBeAeHUs NMPaBoNpUMEHUTENBHON NPaKTUKK, B bopmax
TemMaTU4Yeckux OT4eTOB, WHGOPMALMOHHO-aHaANUTUYECKUX MaTepuanoB, MeTOONYECKUX
pekomeHaaummn.

Takke BO3MOXHO MpeaycMOTpeTb OH-falH ObLleHne y4YaCTHMKOB MOHUTOPUHIOBOW
aeaTtenbHOCTM U obcyxaeHne noAroTOBMEHHbIX MPOEKTOB [AOKNagoB O pesynbTatax
MOHUTOPUHra MNPaBONPUMEHEHNA B (OOKYC - rpynnax, COPMUPOBAHHbLIX MO Pa3fNyHbIM
npuHUMnam (Hay4Hoe coobLecTBo, a[BOKaThl, HOTapuycsbl, npencraBmTen
NpPaBoOOXPaHUTESbHbIX OPraHoB 1 T.4.).

Pesynbtatbl, NOMyYeHHble [AaHHbIM MEeTOAOM, UuenecoobpasHOo CcOonocTtaBuTb C
nosuumen opuumanbHbiX OPraHoB U MHBIMU UMEKLLIMMUCA MaTepuanamm no uccregyemomy
BOMpOCYy.

12. B goknage KpaTko oTpaxaeTcs MHopMaLna No KaXaoMy nokasaTesto, ykazaHHOMY
B MeTtoauke.

Hanpumep, no nokasaTtento OTCYyTCTBME HOPMATUBHBLIX NPaBOBbLIX akTOB [1pe3naeHTa
Poccunckon depnepaumn, MNpasutensctea Poccuiickon depepaunn, deaeparnbHbiX OpraHoB
NCMNONHUTENbHOM BNACTU, UHbIX FOCY4apCTBEHHbIX OPraHOB, OPraHOB roCyA4apCTBEHHON BacTu
cybbekToB Poccuinckon ®Pefepaumm M MyHUUUNANbHLIX HOPMaTUMBHbBIX MNPAaBOBbLIX aKTOB,
HeoOXO0OMMOCTb  MPUHATUSA  (M30aHUS)  KOTOpbIX NpeaycMoTpeHa aktamu  6onbluen
IOPUANYECKON CUNbl, YKa3blBaeTCsl KOHKpPeTHas Hopma defepanbHOro 3akoHa W ee
coaepxxaHue, BO UCMOSTHEHNE KOTOPOW HE NPUHAT HOPMAaTUBHbLIAN NPaBOBOM akT (C ykaszaHueM
ero gopmbl, opraHa, KOTOPbIN LOSMKEH €ro NPUHATL, a Takke NPUYMNH OTCYTCTBUSA).

13. Kpome Toro, B goknage cnenyet oTpasnTb NpeasioXeHns:

a) 0 HeoBXOANMOCTUN NPUHATUSA (M34AHUSA), NBMEHEHUS WU MPU3HAHNA YTPATUBLLMMN
cuny (OTMEeHbl) 3akoHoAaTemNbHbIX U WMHbIX HOPMAaTMBHBLIX MPaBOBbLIX aKToB Poccuimnckon
depnepaunn;

0) 0 Mepax nO COBEPLUEHCTBOBAHMIO 3aKOHOAATESIbHbIX U WMHbIX HOPMAaTUBHbIX
npaBoBbIX akToB Poccunckon ®epepaunu;

B) O Mepax Mo NOBbILLEHNO 3PFHEKTUBHOCTM NPABONPUMEHEHUS;

r) 0 Mepax no NoBbILEHNIO 3 HPEKTUBHOCTM NPOTUBOAENCTBUS KOPPYNLNUK;

A) O rocygapCTBEHHbIX OpraHax, OTBETCTBEHHbIX 3a pa3paboTKy COOTBETCTBYHOLLMNX
3aKoHoZaTeSNbHbIX U MHbIX HOpPMaTMBHbIX MPaBOBbIX akToB Poccunckon depepauum n 3a
peanusauuio Mep No MNOBbIWEHUIO 3(PPEKTUBHOCTN NPaBONPUMEHEHUS U MPOTUBOAENCTBUSA

KOppYynumu.
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